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gests of Recent Opinions «i= 





ORATIONS—MERGER — The 
er of corporations to merge 
ot to be implied and exists 
by virtue of plain legisla- 
enactment. 
legislature can prescribe the 
§.; and conditions upon which 
ecers will be permitted. 
14:12-1 confines the sauthor- 
to merge to those corpora- 
which are organized “for 
purpose of carrying on any 
1 of business of the same or a 
Jar nature.” 
objects of a corporation are 
lhe sought in its certificate of 
prporation and within tke in- 
iment of R.S. 14:12-1 mean 
true or primary objects as 
inguished from the broad 
ral powers customarily in- 
led. 
1. the two corporations here 
nlved were not organized “for 
purpose of carrying on any 
i of business of the same or 
jmilar nature.” 


i 
i 
| 
| 
| 
b 
{ 
{ 


ested from an opinion by 
b> V.C. rendered April 4, 1946. 
ancery of New Jersey. Be- 
h Imperial Trust and Maga- 
Repeating Razor Co. For 
inants: Pitney, Hardin, Ward 
(Donald B. Kipp, ap- 
| Alexander C. Dick of 
York Bar of Counsel). 





ew 
E lant: Milton, McNulty & 
mi (John Milton appearing 
D. Paterson of the 


of counsel). 

of this litigation is 
1 merger between Mag- 
Repeating Razor Company, a 
ration of New Jersey and 
harp, Inc., a corporation of 
State of Delaware. Complain- 
apply for a preliminary in- 
ive order to maintain the 
5 quo until the final hearing 
je cause. 








mplainants own 8% of the 
on stock of Magazine and 
t to the merger. The boards 
of both corporations 
approved the merger. 78.72% 
bmmon stockholders of Maga- 
and 98.2% of the preferred 
holders voted for the merger 
d of the qualified vot- 
tockholders of Eversharp The 
tion to the merger is that it 
t authorized or sanctioned by 
well as the factual 
its fairness. 
er of corporations to 
e is not to be implied and 


Seat Nand 
1.270 


as 
ion of 


DOW 


only by virtue of plain legis- 
enactment. The legislature, | 
wed with the governmental | 
t to legalize mergers, can, ex| 
quentia, prescribe the terms 
conditions. Our legislature has 
ved to confine the authority or 
lege of merging to those cor- 
ions which are organized “for 
purpose of carrying on any 
of business of the same or a| 


nature.” R.S. 14:21-1. 


€ object for which a corpora-| 


ls organized is to be sought in 
ettificate of incorporation. The 
ficance of the statutory limita- 
must 
bring the kind of business each 
oration was organized to carry 
nd in determining the intrinsic 


arity, if any, contemplated by 
legislature. 


the composition of certificates 
‘corporation it has become a 
mon practice to state not only 


Principal objects actually in-| 


*¢ to be pursued by the com- 
but to ingraft an imagina- 
Variety of irrelative projects 
Lously characterized. 
us each of the certificates here 
‘ved includes a power to man- 
‘ure and deal in “goods, wares 
merchandise of every class and 
intion.” However, this is not 


*.of the corporations. 


be born in mind in| 


| phere. 


Mimary object or objects of| 
: RS. | 
* d requires the objects for| 
the corporation is formed to! us¢. 


be stated in the certificate of in- 
corporation. The custom of gen- 
eralizing additional powers is not 
within the spirit and intendment of 
the act. Each certificate does how- 
ever usually disclose the powers 
ti sought to be exercised, and 


uly 


this is borne out by the enterprise | 
carried on by a company.| 
certificate of Magazine | 
“manufac- | 


ectually 
Thus 
states an object to 
tu repair and deal in all 
classes of cutlery including knives, 
rs, scissors, razors . its 
has been the distribution 


the 
as 


re, 


1 
sf 





iness 





and sale of Schick Injector safety | 


and blades. The certificate 
of Eversharp states as its principal 
bject “to manufacture pens, 
pencils, writing devises and uten- 
sils’. Its business has been 


razors 


manufacturing and vending of pens, | Attorneys 


pencils, writing devises and uten- 
sils. It would seem therefore, that | 
these two corporations were not 
crganized “for the purpose of 
carrying on any kind of business 
of the same or a similar nature” 
within the intendment of our 
statute. 

The right of these corporations to 
merge is of itself sufficiently con- 


trovertible to warrant a prelimin- 
ary injunctive order. It does 


appear that any material injury 
will be occasioned by preserving 
the status quo until final hearing. 
Justice is not served if the sub- 
ject matter of the litigation is de- 
stroyed or substantially impaired 
during the pendency of the suit. 
An injunction pendente lite wil 


therefore be advised. 








Work Done by Inter- 


American Bar Discussed |and damages in the sum o 
ee | 000.00. 


Organization of Academy, 
Student Interchange among 
Accomplishments of body 
Washington, (CCNS) — Various 
accomplishments of the _  Inter- 
American Bar Association since its 





the | 


not | 


of Interest 





|HUSBAND AND WIFE — REAL 
PROPERTY CREDITORS 
RIGHTS—The right of survivor- 
ship of the wife in an estate by 
the entirety is not subject to 
execution. 

—An execution and sale of a wife’s 
interest in an estate by the en- 
tirety passes only her right to 
possession, rents and profits for 
the period of the joint lives of 
both spouses. 

| New Jersey Supreme Court, Essex 
County. 

Carmela Zanzonico, 

Plaintiff, 


—VS.— 
Michael Zanzonico, et al 
Defendants. 
| Smith, Joseph L. C.C.J 


S 





| 


| 


matter. 


| 
| 
| 


Attorneys of Plaintiff McCarter, 
English & Egner. 
for Defendant, Joseph 
Zanzonico—Robinson and Morris. | 
April 5 1946 
This case is submitted to the 
Court without a jury. The facts 
jare found to be as stated in the 
| agreed stipulation of facts which 
are made a part hereof as if fully 


set forth herein. 


This is an action brought by the 
plaintiff, Carmela Zanzonico, in 
| which the plaintiff demands of the 


| defendants, Michael Zanzonico, in- 
| dividually, and as Executor of 
|Last Will of Antonio Zanzonico, 
| deceased, Joseph Zanzonico; Ralph 
|Russo, Vincenzo Guzzo and Man- 


Prosecution Of Contempt Cases By 


Counsel For 


By 
HERBERT H. GORSON 


The issuance of an order to show 
cause why five individuals should 
not be punished for the violation 
of an injunction regulating picket- 
ing in the Westinghouse labor case 
gave rise to the view that counsel 
tor the Company should not act as 
the prosecutor in the trial before 
« jury of the order to show cause. 
Although there has been no person- 
al attack on the activities of the 


|prosecutor in that particular case, 
{and although the jury, after hear- 
ling the evidence, failed to reach a 


verdict, this argument has been re- 
peated again and again, and the 
N. J. Law Journal, in an editorial, 
(69 N. J. L. J. 108) has endorsed it. 
The dispute has become a_ public 
It is submitted that the 
erguments advanced in favor of 
this view are illogical and unsound 
as a matter of legal theory and that, 
if adopted, there would be no prac- 
tical ‘benefit to the public or to 


|either of the parties concerned in 


the | tempt proceeding. 


the dispute. In effect, it is much 


to do about nothing. 

It is important, in the first place, 
to comprehend the nature of a con- 
It has been re- 
ierred to, for one or another pur- 
pose, as a criminal proceeding, and 
it is true that the petition employed 


juel Monteiro, the possession of aj} to institute such a proceeding has 


|tract of land, with appurtenances,| been compared 


1 | Situate in the City of Newark,|in re Schachman, 10 N. J. M. 809. 


|County of Essex and State of New 


| Jersey, and known as Number 295 





} 


|South 7th Street, together with the 
jsum of $2,000.00 for mesne profits 
f $10,-| 

On June 26, 1933, property de-| 
scribed in the complaint was con-| 


| 


|veyed to Antonio Zanzonico and} 


| Carmela Zanzonico, his 


first meeting in Cuba in 1941 were| 


liscussed by D. L. McCarthy, K. C., 
Toronto, former president of 
Canadian Bar Association, at 
luncheon for officers and members 
of the Executive committee of the 
hemisphere organization here. 


High on the list of developments | 


the | 


a| 


of which the Inter-American Bar is| 


proud is the Academy of Compara- 


tive and International Law, the 


wife, there- | 
by creating an estate the en- 
tirety. Subsequently Antonio Zan-| 
zonico executed two mortgages | 
covering said property, in which 


DY 


Carmela, his wife, did not 
The first of said mortgages was| 
executed March 31, 1936, and 
second, July 27, 1938. 

A decree for money was ob- 
|tained in the New Jersey Chan- 
lcery Court by Antonio Zanzonico 
against Carmela Zanzonico, after| 
the mortgages mentioned above 
were executed. A writ of execu- 


headquarters of which is in Havana, | 


Mr. McCarthy said. 
Prepare for Next Meeting 

The academy, it was stated, 
preparing for its second meeting to 
be held next February, Scholarships 
are being arranged by various or- 
ganizations interested in _ inter- 
American relations. Contributions 
of $10,000 each for the academy’s 
support have been made by the 
Cuban government and by the Car- 
negie Endowment, whose represen- 
tative, Dr. George A. Finch, 
academy chairman. 

The Inter-American Bar has also 
helped to bring about an inter- 
change of students and professors 
Universities of the hemis- 
Mr. McCarthy said that ar- 
rangements would be made to have 


is 


is 


among 


ls number of law school deans in 


attendance at the next conference, 
be held at Lima next year, to 
harmonize courses of study and en- 


10 


able exchange students to earn 
credits toward their degrees at 
home. 


Legal Dictionaries 

Mr. McCarthy also referred to the 
work of the Barra Mexicana in de- 
veloping a Spanish-English diction- 
ary of legal terms. A similar work 
in Portuguese-English has been un- 
dertaken by the Brazilian Bar As- 
The Canadian Bar Asso- 
on a_ uniform 
or hemispheric 


sociation. 
ciation is workin 
commercial code 





| Essex County 
| “all of the right, title and interest” 


| 
} 
| 


j 
| 
| 
| 
| 
| 
| 





‘Mortgage Due 


tion was issued on that decree and 





| Cy 
| difficult with which the draftsmen 
| had 


to an indictment. 


But it is also true that the order to 








Evidence Rule in Hear- 
ings by Agency Stated 


McCarran -Sumners Measure 
Offers Compromise between 
Lawyers’, Bureaus’ Theory 


Washington, (CCNS) Rules 
covering admission of evidence in 
hearings before the federal admin- 
istrative agencies will represent a 


join | compromise between standards fam- 
liliar to lawyers in court room prac- 
the | tice and the “no holds barred” pro- 


cedure in which some of the agen- 
cies have indulged, if the McCarran- 
Sumners bill, already passed by the 


| Senate, is approved by the House. 


The problem of evidence in agen- 
hearings was one of the most 


to contend. It was necessary 


on April 18, 1939, the Sheriff of|'® seek some middle ground and 


purported to sell 
of Carmela Zanzonico in and to the 
premises described in the com- 


plaint, in order to satisfy the writ. | 





(Continued on page 3, 





col. 1) 








“Within 
Five Years" Held | 
Prepayable 





Philadelphia, Pa. (CCNS)—Provi- 
sion in a mortgage for payment 
within a specified period, followed 
by provision for monthly install-| 
ments, gives the mortgagor the 
right to pay the entire principal at 
any time within the period set, 
according to a decision by Com- 
mon Pleas Judge L. Stauffer Oli- 
ver. 

The mortgage in question called 
for payment of the principal sum 
of $2,500 within five years and 
then specified monthly installments 
of $25. The court noted that such 
installments, if paid throughout the 
five-year period, would not dis- 
charge the debt. 

“It has been frequently held that 
a mortgage payable within a stated 
period of years may be paid off, in 
a lump sum, at any time within 
that period at the option of the 
obligor,” Judge Oliver wrote. 
(Blumenfield v. Weisberg. . 





«pias 


.—e0°" 


“| - SS 


|this the draftsmen found in the ex- 
| pression “relevant, reliable and pro- 
| bative.” 

| Two Points of View 


As Senate Judiciary Chairman 
Pat McCarran explained it, one 
fraction insisted that an adminis- 
trative agency should receive only 
relevant, material and competent 
evidence as the basis for issuance 


|of a rule or order. 


But the agencies held this would 


junduly hamper them. They wanted 


the right to admit hearsay, even to 
indulge in conjecture. 

Upshot of this controversy was 
the “relevant, reliable and proba- 
tive” rule which might permit, of 
course, the reception of various 
kinds of evidence that in the courts 
would be subject to exclusionary 
rules. 

The ‘Any Evidence’ Doctrine 

Apparently this provision will 
eliminate that greatest of irritants 
to lawyers—the affirmance of agen- 
cy rulings on the theory that if 
there is any evidence to sustain 
them the courts are powerless to 
reverse or modify. 

Some observers have pointed out, 
however, that the bill does not 
grant judicial review where any 
statute bars it. And if a statute 
can thus make agency action final, 
can it not also require courts to 
affirm where an agency’s findings 
are supported by any evidence? 


<& he “* 





Complainant 


show cause is not an indictment, 
that a grand jury need not pass 
upon the facts before there can be 
a lawful trial and conviction, and 
that the whole procedure, while 
criminal in nature, is a summary 
one. It may be instituted by the 
court of its own motion and the 
rights of the accused must be mould- 
ed to the nature of the proceeding 
and the processes of the forum in 
which it is administered. Staley v. 
South Jersey Realty Co. (E & A, 
1914) 83 N. J. E. 300, at p. 305; In 
re Merrill (Prerog. Ct. 1917) 88 N. 
J. E. 261; In re Ries (Ch. 1927) 101 
N. J. E. 315 at p. 341; Dorian v. 
Davis (Ch. 1929) 105 N. J. E. 147, 
at p. 151. 

As a matter of legal precedent 
it has been tke custom for the coun- 
sel of the complainant in a civil 
action to prosecute violations of 
injunctions issued against the de- 
fendant. Staley v. South Jersey 
Realty Co., supra; In re Ries, supra; 


17 C. J. S. $63. The reasons for 
this are obvious. Counsel for the 
complainant is familiar with the 


case; he has a real interest in see- 
ing that the injunction in the civil 
action is complied with; and he may 
jook to his client for pay. No ex- 
tra burden or expense is imposed 
upon government officials and de- 
lay is eliminated in a_ situation 
where speedy enforcement is nec- 
essarv. 

It has been urged that the law 
should be otherwise because a con- 
tempt proceeding is criminal in 
nature, because the duty of a crim- 
inal prosecutor is to achieve justice 
and because counsel for the com- 
plainant will be biased and preju- 
diced. 

It is palpably unrealistic to as- 
sume that counsel for complainant, 
anxious to secure compliance with 
the injunction, will be any more 
biased or any more unfair to a 
defendant than a government pro- 
secutor whose duty it is to prose- 
cute disobedience of public laws. 
Private counsel, like the govern- 
ment prosecutor, seeks no more 
than to have punished those who 
disobey the law - in the one case 
an injunction, in the other, a crim- 
inal statute. It is not for him to 
sit as a totally disinterested and 
thoroughly impartial judge or jury, 
but to present to the court what- 
ever evidence of violations has been 
brought to his attention. Should 
he, in any way, overstep his bounds, 
he will be personally subject to dis- 
cipline and the defendants will be 
entitled to a reversal of any wrong- 
ful conviction. The repeated as- 
sertion that private counsel will 
abuse our adversary system of 
judicature to a greater extent than 
government prosecutors, indicates 
a misconception of the recent cases 
decided by our United States Su- 
preme Court, wherein the court, in 
emphasizing the duty of a prose- 
cutor, has reversed convictions be- 
cause of the overreaching and un- 
fair tactics of government prosecu- 
tors as distinguished from private 
counsel. See Viereck v. U. S. 318, 
U. S. 236; Pyle v. Kansas, 317 U. S. 
213; McCabb v. U. S. 318 U. S.332; 
Ashcraft v. Tennessee, 322 U. S. 143. 

It should be emphasized that pro- 
secutions for contempt are not the 
only types of proceedings not whol- 
ly remedial in nature that are pro- 
secuted by private counsel. The 
well known “Informer Statutes” 
have existed, and still exist, in our 
Federal and State legislation. 31 
U.S. C. A. §232; N. J. B.S. 3 
112; 4:17-10; 29:3-17. Pursuant to 
some of these statutes, a private 
individual may not only prosecute 
a violation of the law, but he may 
also share in the penalty imposed. 
Likewise, our statutes .in certain 





(Continued on page 5; col. 4) 
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DIGESTS OF RECENT 
OPINIONS 


WORKMENS COMPENSATION 
Injuries resulting through mere 
continuance at a _ task, where 
there is no sudden or violent 
event producing injury at the | 
time, are not compensable. | 

—Held, petifioner’s median nerve 
neuritis, caused by the eapetet 
vibration of the polishing mach- 
ine, is an occupational condition | 
and non-compensable. 

Digested from an_ opinion by | 
Mac Leod, J. Passaic County | 
Court of Common Pleas. Glick v.! 
Wright Aeronautical. 

Petitioner filed his petition al-| 
leging that he suffered an injury | 
arising out of and in the course] 
of his employment on June 3, 1942, 
while he was working a polishing | 
machine. The Bureau found for 
petitioner and the respongent ap- 
peals. 

Petitioner testified he was 
ployed by respondent on May 11, 
1942 and worked approximately 11 
weeks as a polisher. He claims that 
the machine vibrated excessively 
and that on June 3 while he was 
polishing a piece of steel known 
as an articulating rod, the rod 
slipped and struck him on the 
back of his hand. The rod is de- 
scribed as 12 inches long and 
weighing 6 pounds. He further 
testified that he stopped work im- 
mediately and reported the in- 
cident to his foreman, because 
he lost all sensation in the 
hand and that 10 minutes later he 
went to the plant hospital and was 
seen by Dr. Barlow. He denied 
any disability in the hand prior to 
the alleged accident and further 
stated he started to lose work! 
right after the accident. 

Petitioner’s physicians, who testi- 
fied in answer to a hypothetical | 
question which stated that peti- 





em-| 








| so, 





MORTGAGE 
FUNDS 
AVAILABLE 


ATTRACTIVE 
RATES 


MOHAWK 


SAVINGS | 


ino LOAN ASSOCIATION | 
ae NATIONAL NEWARK BLDG. 
14 Commerce St. Newark, No J. 








| who 


| trauma 


| statute. In 
| physical 


| untoward 
| expected or 
| tended 
| which 

| that this event occurred 
| specific time. This is the statutory 
| meaning 


tioner had been struck on the hand|petitioner’s occupation, then it is| the claimant to establish that the | 
asserted accident was at least a! 


as stated, said that he was suffer- | 
ing from a median neuritis of the| 
left hand due to the alleged blow. | 


The proofs however indicate that 
petitioner did not lose any time | 
from work until July 28th, and | 
that he went to see Dr. Barlow on| 
Aug. 3, at which time he gave a) 
|history that the condition com- | 
| plained of “was due to continuous | 
strain of his fingers while polish- | 
peg ” Dr. Barlow made a diagnosis 
| of median nerve neuritis and stated | 
it was his opinion that petitioner’s 
condition was the usual result of 
using the hand in that particular 
type of work and was occupation- | 
al. He testified the injury is caused 
only by indirect trauma over a 
long period of time. 


It was also established that at an 
informal hearing on Aug. 26, 1942. 
the petitioner had told _ referee 
Mobius that prior to June 1, 1942, 
he had had cramps in his hand 
and complained to his foreman! 
merely told him it was 
common complaint due to the type 
of work. Petitioner had also given 
a writen statement on July 9, 
wherein stated “I believe the 
condition is due continuous 
strain on finger polishing.” 
Petitioner’s own testimony at the 
formal hearing was full of eva- 
sions and contradictions. 

The Deputy 
awarding compensation 
that the incident of June 
the present nerve 
“but was caused by the repeated 
jarring of petitioner's hand 
his work that while 
working for respondent in May, 
1942 petitioner’s left hand was in- 
jured while operating polishing 
machine which produced repeated 
his hand and arring 
” 


a 


he 
to 
while 


Commissioner in 
determined 
3 did not 
cause injury 


In 


a 


to 
thereof . 

testimony is. un- 
worthy of belief. His story of a 
blow to the back of the hand on 
June 3 is a fabrication. This being 
there is no basis for the award 
of compensation since there is no 
eccurrence of an injury by acci- 
dent. 

It is well settled that an occupa- 
tional disease or condition is not 
compensable unless made by 
determining whether a 
condition or injury is 
compensable the test is whether it 
was caused by an unlooked for or 
event which was not 
designed or an unin-| 
or unexpected occurrence 
produced hurt or loss and|} 
at some 


Petitioner's 


so 


by 
the 


“acci- 
injury 


of an injury 


lent”. Where, as here, 


lis one which from common experi- 


-nce is visited, in the usual course | 


of work, upon persons engaged in 
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| decedent 
}and this 
| that 
| work performed was a precipitat- 
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not accidental and is 
Injuries resulting 
a 


occupational, 
not compensable. 
through mere continuance at 


| task, where there is no sudden or 


violent event producing injury at 
the time, are not compensable. 

The award below is reversed and 
|the petition is dismissed. 


WORKMENS COMPENSATION 
The burden is upon the peti- 
tioner to establish her claim by 
a preponderance of the probabili- 
ties according to the common 
experience of mankind. 

—There is a presumption that any 
death from heart disease is the 
result of natural causes. 

—An accident is an unexpected or 
unintended occurrence happening | 
at a specific time and must be an 


event beyond the mere employ- | 


ment itself. 

—The mere fact that an employee 
becomes disabled by continuing 
his employment when work was | 
contra-indicated is not of itself 
a basis for compensation. 
Digested from an opinion by Oli-| 

phant, J. rendered April 11, 1946. 

N.J. Supreme Court. Lohnderf v. 

Peper Bros. Paint Co. For 

pondent: Ward & Levinthal (Mau- 

Levinthal, counsel). 

prosecutor: Cox & Walburg 

thur F. Mead, of counsel). 

This Workmens Compensa- 
tion The appeal is from 
judgment of the Passaic Common 

Pleas reversing a determination in 

the Bureau awarding compen- 

to respondent. 
Lohndorf, 59 

Aug. 27, 1944 at 3 

home. He had been em- 

prosecutor menager 
for 115 years, 
week from 8 

The store had 

sides on which 

of paint, the heavier 

cans being on the bottom and the 

lighter cans on the The upper 

shelves reached by an 8 ft. 
ledder. 

The cl: 
on Aug. 


ae £ 
rice oL 


(Ar- 


iS a 


case. a 


and 

sation 
Joseph 

on 


years old, 
lie 00 A.M. 
by as 
paint 
vorking 6 

A.M 7 
sf 


helving on 


loyed 
1ts store 
days a 


P.M. 


the 


to ‘ 


were cans 
top. 
were b 
iim petition sets forth that 
23, 1944, an accident hap- 
pened. Decedent had heart at- 
tack at that time while standing 
by counter doing nothing. An- 
attack was experienced later 
in the same day and the next 
dav. On Aug. 25 he suffered an- 
other attack after moving some 
cans paint from a low hand 
truck the floor. On the follow- 
ing he had another attack 
which there no evi- 
dence of any unusual exertion. He 
arrived home about 9 P.M. on this 
day and was pale and sick looking. 
He had pains in his chest 
back. He rested on a 

A.M. when he went to the sink 
and fell back dead. He 


a 


a 


other 


of 
to 
day 


is 


1944. The attacks 
coronary insufficiency 


were 
or 


July, 
of 


was a coronary 
with thrombosis. He had been af- 
fected with coronary sclerosis. 
Three medical witnesses appeared 
for respondent. 
work decedent 


artery 


had been doing 


from Aug. 23 on contributed to his} 
death and that physical work was | 
The second testi- | 
his work, | 
aggravated his condition | 
death, | 


contra-indicated. 
fied that by continuing 


about his 
case 


brought 
in this particular the 
ing factor. The third testified de- 
cedent’s work was the main factor 
in bringing about his death. On be- 
half of prosecutor, one doctor testi- 
fied that there was no causal re- 
lationship between the employ- 
ment and death, and that the cor- 
onary occlusion was not at all re- 
lated to any particular incident. 
There is a presumption that any 
ceath from heart disease is the re- 
sult of natural causes. Coronary 
thrombosis ordinarily ensues from 
coronary sclerosis. The onus is on 
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Parker, J. rendered April 10, 1946. 
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the voting machines of Essex 
County for the approaching pri- 
mary election, to arrange matters 
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|nomination, unaffiliated, should be 
en the same line as the names of 
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lower line. 
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THE REPRESENTATION OF INDIGENT DEFEN- 
DANTS IN CRIMINAL PROCEEDINGS 


There is a proposal coming up before the Essex County Bar Associ- 
ation at its meeting on May 6, 1946 as to the representation of indigent 
defendants in criminal proceedings, other than capital cases, in the 
county courts. Judge Richard Hartshorne of the Essex County Court 
of Common Pleas, impressed by a discussion of the matter at a recent 
meeting of the Association, brought it up.in conference with the other 
Common Pleas judges of this county; and out of the conference came 
the suggestion that the Essex County Bar Association call upon its 
members to volunteer to represent such defendants. Under the pro- 
posal, the names of those volunteering are to be placed upon a list 
from which the judges will make assignments on a rotation basis. 
However, in order to relieve counsel of the work involved in preparing 





assigned cases for trial, two students of the local law schools, living | 


or available within the county, are in each case to be specially selected 


as assistants. The law students, like the Legal Aid Board of Harvard|the most powerful, is now able to/| 


Law School, are perhaps to be chosen because of good scholarship, therebs 


to secure the more conscientious and able students. It may be too that | 
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| prevent foreign aggression. 


Sovereignty of the People 


seme investigation of the circumstances of the defendants should be| 


made by the Probation Department in order to ascertain that they are | A 
'stand above the nation’s so that|taken advantage as yet of the pro-/engaged in two or more ty 


lunder it each nation may be equal | vision in the GI Bill of Rights that| self-employment, such _ infor 
|enables them, as self-employers, to|must be incorporated on the 
under the law in a civilized state.” | enjoy government aid when their|/If the business is partly ows 
income falls below $100 a month. | another, the entire income a 
The following extracts show what} penses must be reported. 


indigent. 


Possibly a thousand criminal cases come up in the Essex County | 


criminal courts in each year in which the defendants are indigent and 
lack counsel. At present these assignments are handled by perhaps not 
many more than 10 lawyers whose services are enlisted by the court. 
Oi course in a large number of these cases pleas of guilty or nen vult 
are accepted. Here is a worthy service for a Bar Association—to see 
that this burden now falling heavily on a very few is spread around. 


SOME PROPOSALS FOR THE AMENDMENT OF 
OUR ADOPTION LAW 


Though looked at with much askance when it was passed eight 
years back, the present law for the adoption of children has come to 
be accepted by the bar by and large with little or no grumbling. The 
law, should, however, be smoothed out in a number of particulars. 

It requires several unnecessary acts. For one thing, when a step- 
parent seeks to adopt his spouse’s child, with whom he has lived a 
year, it is strongly questionable whether an agency should be required 
to intrude into their private lives unless, because of special circum- 
stances, the court concludes, either at or before the hearing, that an 


investigation should be ordered. For another thing, the statute in all} 


cases calls for a character witness to testify (R.S. 9:3-5) that the child 
has resided in the petitioner’s home for the time specified in the act: 
and further (R.S. 9:3-6) to testify as to the residence of the petitioner 
or the child as well as to the petitioner’s character. Where such cir- 
cumstances have been carefully investigated by an agency, then, in an 


ex parte hearing, to add the testimony of the character witness is a| 


solemn waste of time—so much so that these statutory provisions are 
winked at by many judges. For a third thing the requirement (R:S. 
9:3-6) that the agency appear at the hearing where it has submitted to 
the court a full written report with conclusions and where the only | 
question asked of its representative at the hearing is whether the! 
agency approves the adoption, is a further waste. | 
There are a number of crudities chiefly in the drafting of the | 
statute but the most striking occurs in the last four sentences of R:S. 
9:3-1. These sentences provide in general that no person may place a 
minor child for adoption unless such person has been approved for 
such purposes by the Department of Institutions and Agencies. 
lation of the statute gives rise to a misdemeanor. However, the pro- 
visions are construed in the Essex County Orphans’ Court to have no 
effect on the civil proceeding for adoption. After a child has been in 
the home of its adoptive parents for a year, surely the adoption should 
not be denied merely because of the lack of such approval; the child’s 
welfare is not thus sacrificed. One judge has pointed to another defect 
in these four sentences which would doubtless call for judicial con- 
sideration should an indictment be brought in thereunder: as he once | 
said, the statute delegates authority to an administrative agency with- 
out laying down a standard to guide the agency. 

There is one rather misleading feature of the adoption statute. RS. | 
9:3-4 (rather awkwardly) sets up what consents are required to be| 
presented with a petition for adoption; and R.S. 9:3-3 and 9:3-4 require | 
a statement in the petition and proof at the hearing accounting for the | 
lack of such consents when they are not presented with the petition. 
But there is nothing in the statute requiring notice to parents when 
their rights are being cut off and proof of their consent is missing. 
The stirring up of a few parents who can be located and whose con- 
sents are not presented will occasionally cause trouble. Notwithstand- 
ing this, some provision there should be, satisfying the due process 
clause of the constitution. It doubtless is to be read into the statute but 
the courts have not infrequently neglected the matter. 


A vio- 
| 
| 


| 
| 





Essex County Bar Association Annual Dinner 





The Annual Dinner of the Esse>.; Judge of the United States Circuit 
County Bar Association will be held Court of Appeals for the Third Cir- 
on Saturday evening, May 25th, at out. 


E = ; . Z 
the Grand Ballroom, Hotel Astor siieteae anaes, da 


New York City. The guest of honor]Company. The dinner charge is 
will be Hon. Gerald McLaughlin, | $10.00 and dress will be informal 
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la 


“Sovereignty of the people must 


just as each individual is equal 


Holding that treaties cannot pre- 
vent war, Grimm said: “Peace or 
recurring war depends on whether 
j/we 
‘lations on treaties, which are es- 
| sentially static instruments, or on 
| law, which is essentially a dvnamic 
| instrument. 

“Treaties national 


between gov- 


ernments of equal sovereignty can/ fo a readjustment allowance. He| earnings” 


is entitled to receive the difference| realized in earnings by the 
between $100 and his net earnings|an in any given month whic 


never last because such 
ments are the products of fear and 
mistrust. Only where we base in- 
ternational relations on law, just 


| 
| 


|as we base on law the relations of | 


individuals and groups of organ- 


ized society, can we hope that the| 
inevitable evolution | 


and 
to life will be brought 
|about by peaceful methods.” 


constant 
| essential 





Legislative News 


LAW 
| Governor Edge has signed the 
| following bills: 
S-9. Chap. 55. Apr. 4. Makes 


| Saturday a legal holiday for banks, 


between May 1st and Sep. 30th. 
S-48. Chap. 56. Apr. 4. 
general revision of the 
nd Loan Law. 
S-26. Chap. 67. Apr. 12. To pro- 
vide legal counsel for policemen 
involved in suit for acts in line of 
duty. 
§-47. Chap. 69. Apr. 12. Provides 
procedure for obtaining money 
paid into the county clerk’s office 
in proceedings involving the can- 


A 


a 


|cellation of mortgages through 
court application. 
A-430. Chap. 77. Apr. 12. 


Amends the act regulating Juvenile 
and Domestic Relations Courts in 


| several respects: raises the juvenile | phe employed, or will involve the 


delinquency age from 16 to 18 


years. 
NEW LEGISLATION 


The following bills were intro- 
duced in the Legislature: 

S-211. Barton. To provide for an 
appeal in criminal cases instead of 


a writ of error. (Jud.) 
A-442. Leonard. To regulate, 
control and _ stabilize commercial 


rents; declares a public emergency. 
(Jud.) 

SCR-10. Farley. To request the 
Attorney General to make applica- 
tion to the Supreme Court to 
amend its rules either to eliminate 
the necessity of examinations to 
qualify as counselor or to provide 
that attorneys with 10 years prac- 
tice shall. automatically qualify to 


Power 


Attorney, in Prize Winning Paper, 


For 
world peace, sovereign power can 
.|mot be vested in separate nation- 
states which divide us. It must be 
state 


This was one of the conclusions 
drawn by John C. Grimm, Akron 
lawyer, in a prize winning paper 
in the Akron Bar Association’s an- 
intended to en- 
original 
members of the 


God 
every man everywhere is equal is 
the rock upon which modern civili- 
zation, to survive, must be built, 


world 
government,” the speaker held that 
of democracy 
its present 
to 


want to base international re- | 


agree-| 


Building | ‘ 
~| sional Ethics of the American Bar| pense. 


for signature to Gov. 


| 
islation. 
Under the measure, 


ances and furnishings. 


000,000 


selves up in small businesses. 


State Loan Act Is Broadened So Veteran 
Borrow For Purchase of Household Applian 





Trenton, (CCNS)—A bill broad- 
ening New Jersey’s veterans’ loan|°riginal law that all loans 
act of 1944 to permit borrowing for 
household appliances and furnish- | 
ings has been given final approval | 
by the State Legislature and sent| 
Walter E. 
| Edge, who had advocated such leg- 


state-guar- 
anteed bank loans up to $2,000 at/made for the purchase of 
four per cent interest, with up to 
six years allowed for repayment, 
will be available to veterans for | 
the purchase of household appli- 


Capitalization of the State Veter- 
ans’ Loan Authority is increased 
by the bill from $5,000,000 to $15,- 
to provide for the new 
loans as well as to continue to|amended Regulation W to ¢ 
meet the needs of veterans wishing|from its restriction on low 
to borrow up to $3,000 to set them-| the 


The new legislation also makes 
veterans under 21 years of age 
eligible for loans despite the fact | similar 





Continued are provisions ; 







|through banks and have ;{ 
proval of the State Departr, 
Economic Development thrp 
| Veterans’ Division. With ty; 
|ceptions the only security 
jis the personal liability , 
|maker. When a borrower j; 
|ried the indorsement of hi 
|is required and when the |, 













a 
|fic property, a lien on tha 
lerty is executed. 

| While the bill was befoy 
|Legislature apprehension wa 
| pressed that it might conflic 
\the federal government's Ry 
tion W. Such fears were dis 
however, when it was point 
[that the Federal Reserve 










purchase of “listed z 
(including household app! 
loans made by any state age 
conformity with state leg; 
to the Federal 
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}men’s Readjustment act. 











To Bring Total Income to 
$100 a Month 





Washington, 
|tively few lawyers, it is said, have 





|the government will do for a law- 


cn his own: 


Section 311, Generally—Any per-|ing a given calendar month 9 
|son qualified by reason of military | the exclusion of any services 
|or naval service and self-employed |employment relationship. 


|for profit in any independent busi- 
|ness or profession may be eligible 


for each month. 


Can Obtain Enough From ‘Uncle’, pensation—Claims by such ; 


(CCNS) — Compara-| prescribed by the Administrz: 


ver-veteran who is now practicinz|Status as Self-employed—It 


Section 312. Application for Com- late livelihood. 






that they are minors. pe 
Lawyer-Vets Slow to Take Advantage of Gove ™ 
ment Aid to the Self-Employed hs 








| for allowances for months ¢ 
employment must be filed 
local office or by mail on 







When a self-employed vetz 











Section 313. Determinatir 






|appear that self-employment 







Section 314. Determinatic 
mount of Net Earnings — 
mean the net 





lA 








|serve the purpose of his im 





endan 


to b 








By CHARLES B. STEPHENS 
Charge Adequate Fees 

The fundamental problem 

professional fees is simply to meet 


. . ' . 1 
your known office operating andjonly, to be varied as tl! 


living expenses with the 


|derived from your productive ef-|may suggest. 
forts. As a professional man, you} 
have a further obligation to per-|ges less 
form many services without charge | however, soon finds that the 
or at less than you might reason-|comes to have a comparabl} 
ably expect for the service ren-|estimate of the value of hi 


dered. 


| Association provides, in part: 


Getting Started in the Practice of the Lawe’: » 


of | by custom of local courts 


No. 12 of the Canons of Profes-|close to 


ns esti 
nsmit 
y over 






;standard items of legal 
|Other standards are often 













and 
| vers. These standards are ; 
: | : “> 
income |stances of the client or th 
The lawyer who consistentl) 

than the local sta FO 
he 

For t 

s Pre 


income drops 
his actual operatin: 


land his 


the 


| 


| Before undertaking 


Appr 





| “In determining the amount of | involving difficult services, d 
| the fee, it is proper to consider: (1) | results, or substantial interes 
'the time and labor required, the|should have a complete u Comple 
|novelty and difficulty of the ques-|ing with the client, pr bage ay 


|tions involved and the skill requi- 
|site properly to conduct the cause; 
| (2) whether the acceptance of em- 
| ployment in the particular case 
|will preclude the lawyer’s ap- 
| pearance for others in cases likely 
|to arise out of the transaction, and 
|in which there is a reasonable ex- 


| 3 
|pectation that otherwise he would 


lloss of other employment while 
| employed in the particular case or 
entagonisms with other clients; (3) 
the customary charges of the Bar 
for similar services; (4) the amount 
involved in the controversy and 
the benefits resulting to the client 
from the services; (5) the con- 
tingency or the certainty of the 
compensation; and (6) the char- 
acter of the employment, whether 
casual or for an established and 
constant client. No one of these 
considerations in itself is control- 
ling. They are mere guides in as- 
certaining the real value of the 
service.” 

Many state and local Bar Associ- 
ations have adopted recommended 
schedules of minimum fees and 
charges which can be used as 


| 
| 
| 
| 
| 
| 








writing, as to the basis 
charges: it is unwise to 
set a definite amount if you 2 
certain as to the extent 
and probable outcome of t 


Privile; 
our be! 


Genero 
mortga; 


tc be performed. In some 
your fee may be con 
emount, usually a_ perce 


: JAV 


MOI 


the results of your efforts. 
client for whom you are p 
continuing services, you 
to arrange for a monthly 
retainer fee based on the ™ 
of work involved, with addi 
charges for unusual services 
the scope of the normal e 
ment 

From time to time you > 
check your productive reco 
gainst office expense and = 
Your expense per hour givé 
the minimum income per how 
need to maintain your offi 
your charges, in terms of gr 
come per productive hour, 2 
low that minimum, you shov* 
just your rates accordingly. 
in this way can you be sut 
your fees are adequate, am¢ 
you are getting the maximu® 
omic benefit of the hours 





















practice as counselors. (No Ref.) 


guides tf-sétting your- charges for 


pss)v- 





the practice of Ygur_prof 
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eles, (CCNS)—Law be- 
the Nuernberg war 
s, while novel in al- 
respect, substantive and 
1. was not “pulled out of 
for retroactive use, according 
Dean, who for nine 
served on the prose- 










an wrote the preface to the 
published, “The Case 
Nazi War Criminals.” 
1 an address here of the 
n theory as well as of 
the difficulties faced in or- 











of 

befor ae the court and conducting 
n wall trials. 
onfli¢ Plenty of Law 
it’s Rae Speaker said that Justice 
re disMlMBert H. Jackson took the position 
Pointe was plenty of support in in- 
erve hational law (though it had nev- 
to ellleen put into use) for imposing 
1 loar inal responsibility on individ- 
ed aml who launch an aggressive wa! 
appl treaty had declared such 





legal” or “unlawful.” Justice 
simply assumed that these 


SO. 
al Seillties meant what they said and 
t perpetrating a million mur- 
s in an illegal or unlawful war 


punishable even though the 
penalty for such a wholesale 
| not been precisely spelled 
indictment also charged 
lox counts of violating the 
»d rules of warfare such as 
s of prisoners, and crimes 
1umanity, Mr. Dean said 
sical Task Formidable 

he physical task of running an 
rational trial of this type is al- 
yond comprehension,” the 
inued. 













ne he prosecuting staff eventually 
d. reased from a mere handful te 
sinaticmer 800. In it were represented 
yyers, translators, interpreters 
hnicians. A court room had to 
built, electricity installed, billets 





d for all concerned in a city 
d been 80 per cent bombed 
; millions of sheets of mimeo- 





in 
hat copies of all documents 
introduced into evidence 
be supplied to the court, the 
endants and the press. Housing 
i to be supplied for 350 members 








Law the world press and communica- 

is established so that they might 

ra msmit up to 200,000 words per 

io folge over radio and teletype facili- 

-< ani: Photostat machines turned out 
re 

















®. Mortgage . a 
FOR LAWYERS 


For the convenience and 
Profit of Members of 
the New Jersey Bar 


















Approved Subscribers to this 


Service obtain: 
Complete processing of mort- 
gage applications. 





















Privilege to close mortgages on 
our behalf. 













Generous commissions for all 
mortgages accepted by us. 


——— 
INTENT SI 
MORTGAGE-COMPANY 
An FHA Mortgagee 


5) BRANFORD PL., NEWARK 2, N. J 
MArket 3-1349 


Plenty of Law Held to Sustain 


40,000 sheets of photostat materials 
weeks. Special securities 
precautions had to be taken for 


in two 


prisoners, witnesses and others. 
“A system had to be devised 
whereby anything spoken in the 


court room was immediately and 
simultaneously translated into three 
languages, so that the pro-| 
ceedings could be conducted at the} 
speed as though only one 
language was employed. These are 
but a few of the administrative 
hurdles which had to be crossed.” 


otner 


same 


Dean said a main reason for ‘ry- 
mg the defendants instead of simply 
shooting them on the spot was fear 
that the evidence against them 
might be forgotten and future pac- 
term the charges simply pro- 
paganda. 


New Appointments 


The Senate last week confirmed 
a number of nominations submit- 
ted by Governor Edge. The new 
ppointments include: 

Judge of the Court of Errors and 


Appeals — Donald H. McLean of 
Hillside to succeed. Lloyd Thomp- 
son. 

Prosecutor of Union County — 
Edward Cohn of Elizabeth to suc- 
ceed Donald H. McLean. 


Prosecutor of Middlesex County 
F. Melko 


Mathew of Perth Am- 

Judge of the Court of Common 
Pleas of Middlesex County 
Charles M. Morris of New Bruns- 
W1CK 

Judge of the District Court of 
the First Judicial District of Mid- 


dlesex County—George R. Morrison 
New Brunswick. 
County Tax Board Members: 
Atlantic—John Machise 
Bergen—H. Lee Moss 
Burlington—Daniel R. Lemmon 
¢ May—Rollen B. Mason 
Essex—Charles Hood 
Gloucester—D. Linton Silver 
Hunterdon—Mrs. Inez Prall 
Mercer—Leon M. Schlicher 
Monmouth—Benjamin S. Danskin 
Morris—F. A. Richter Hoagan 
Ocean—Wm. H. Cowperthwaite 
Passaic—Harry Babcock 
alem—Marvin H. Coombs 
Vm. W. Davenport, Jr 
Sussex—Fred Modick 
Union—F. Edward Biertuempfel 
Warren—William Cyphers 
Other Appointments 
Duane E. Minard, Jr., of Mont- 
clair, to be Prosecutor of the Pleas 
Essex County, to succeed Wil- 
liam A. Wachenfeld, resigned. 
Charles H. Frankenbach, of West- 
field, to be a member of the Divi- 
of Tax Appeals, State Depart- 
f Taxation and Finance, to 
eed himself 
H Conklin, of East 
Orange, to be member of the 
Division of Tax Appeals, State De- 


ape 





= 


nerset 


nent o 


a 


partment of Taxation and Finance, 


himself. 
Rubenstein, of Perth Amboy, 
member of the Board of 
Taxation of Middlesex County, to} 
succeed himself. 

ames P. Haney, of Perth Amboy, 
Judge of the District Court 


succeed 
Dol 


t pe a 











the County of Middlesex, to suc- 
ceed himself. 

Allison C. Carney, of Landis, to 
be a member of the Board of 
Taxation of Cumberland County, 
to succeed Adolph Stern. 

Fred W. Devc., of New Bruns- 
wick, to be a member of the Divi- 
sion of Tax Appeals, State De- 


partment of Taxation and Finance, 
to succeed himself. 
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HUDSON BAR BULLETIN 


Notice of Monthly Meeting 

Thursday, April 18th, 1946—8 P.M. 
at Hudson County Bar Association 
Library, 930 Bergen Avenue, Jer- 
sey City, N. J. 

Guest Speaker: Walter H. Schul- 
man. Topic: “Legal Tax Avoidance; 
Pitfalls to Avoid.” 

Mr. Schulman is 
the New York and 
Bars. He was formerly 
United States Attorney in New 
York. At the present time, he is 
the conductor of the Practical Fed- 
eral Tax Course in Newark. He is 
an active tax counsel in both states 
for the past twenty years. Mr. 
Schulman is the author of several 
articles on taxation and is also a 
noted lecturer. He w formerly 
Chairman of the Committee on 
Federal Taxation of the Essex 
County Bar Association 


member of 
New Jersey 
Assistant 


a 


as 


Membership Report 
Jack Feinberg, Chairman o 
Membership, has announced that 
in the past few months the Associ- 


ation has admitted many lawyers. 
Many of these are veterans who 
have returned to resume their 
practice. This brings the total to 
over 1,000 members on our rolls. 
Veterans Refresher Course 

The series of over 18 lectures of 
the Refresher Courses for Lawyer 
Veterans has been completed and 
voted an outstanding success. The 


lecturers are to be commended for 
their clear and coherent presenta- 
tion of the subjects discussed. 


Many of the veteran lawyers have} 


requested repeat performances and 
also that other subjects added 
to the new schedule under 
consideration. All inter- 
ested should immediately contact 
David M. Klausner, 26 Journal 
Square, Jersey City, Chairman, or 


pe 
now 


veterans 


Louis P. Brenner, Secy., 921 Ber- 
gen Avenue, Jersey City. Sugges- 
tions for new courses and pro- 
cedures and criticisms are wel- 
comed. 

Veterans Get City Law Work 

The special committee on Veter- 
ans War Work, headed by Com- 
missioner Frank H. Eggers; Theo- 
dore C. Baer and John J. Hanlon, 


Jr. have already provided over 50 


returning lawyers with over 300 
Jersey City municipal tax fore- 
closure suits. Each veteran re- 
ceives at least 5 cases at the out- 


set and as cases are completed, he 
receives additional matters that 
he always has sufficient work on 
hand. Each completed pro- 
vides a fee of at least $125, and the 


50 


case 


City pays the costs. Therefore, a 
veteran becomes entitled to fees 
aggregating $625, and during the 
year if he has a complete turn- 
over of 10 cases, he assured of 
an income of $1,250. In most in- 
stances, even double this amount | 
can be réalized. It indeed for- | 
tunate that this Association was 


able to arrange for this legal work 
for the veterans. The committee is 


to be commended. 


Trustees Plan Advertising 
Campaign 

At a recent meeting 
of Trustees, discussion was 


of the Board 
held on 


) 
of the Second Judicial District of|the advisability of inserting news- | 





paper ads advising the general 
public of the return of lawyer 
veterans to their practice. This 
would acquaint the former clients 
of such lawyers as to their present 
availability, with a recommenda- 
tion by this Association that such 


clients have their former attorneys, 
who previously handled their work, 
resume such practice. Another 
feature of the said advertising 
be to educate public 
in the desirability of retaining 
lawyers to handle legal work. 
Similar campaigns are now being 
conducted by various Assoviations 
throughout the country. This mat- 
ter will be discussed on the floor 
at the next meeting. 


1 
tne 


: 
all 








Supreme and U. S&S. District 
JUDGMENT SEARCHING 


AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Piace, Newark, NM. J. 
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Prosecution of Contempt Cases 


Bie 





(Continued from page 1) 





instances provide for penalties of 
treble or double damages in suits 
between private parties. 15 U. S. 
Cc. A. § 15; N. J. R. S. 2:79-et seq. 
Under Section 16 of the Fair Labor 
Standards Act, an employee may 
sue and recover from an employer 
compensatory damages in double 
the amount of the unpaid minimum 
wages or unpaid overtime com- 
pensation provided by said statute. 
Any argument, therefore, that the 
private prosecution of a labor in- 
junction is anomalous, is based on 
a misconception of our adversary 
method of legal procedure and of 
our established techniques of de- 
|termining truth. 

As a practical matter, it would 
be unfair to the public and to the 
complainant if the impartial attor- 
ney, appointed to prosecute the case, 
| were a man of little courage with 
jan eye to politics. Likewise, there 
would be no substantial benefit to 
a defendant charged with the vio- 
lation of a labor injunction if a 
courageous independent prosecutor 
were appointed to present the case 
for trial before a jury. If such a 
person did not believe that the de- 
fendant violated the injunction, his 
duty not to prosecute would be no 
greater than that of private counsel. 
On the other hand, if the independ- 
ent prosecutor proceeded with the 
prosecution, it would be an indica- 
tion that this honest and impartia) 
person had concluded that there 
| was a violation. The effect on the 
|jury would necessarily be greater; 
his presentation might be less re- 
strained; and the defense would be 
able to make no charge to the jury 
of bias on the part of the prosecu- 
tor. Consider, however, the situa- 
tion of private counsel who repre- 
sents the complainant. The jurv 
| knows that he was voluntarily hired 
jand paid by the complainant. If 
|he is overbearing or strained in his 
presentation, he will hurt his case. 
His statement to the jury will be 
regarded with suspicious minds. 
He will be open to the charge of 
|bias by the defense. 

Moreover, the public interest 
does not demand the use of an 





independent prosecutor for such a 
proceeding. The interest of the pri- 
vate litigants is sufficiently great to 
insure the public that the case will 
be thoroughly prosecuted and ade- 
quately defended. The judicial offi- 
cer presiding at the trial, at the 


State’s expense, will be duty bound 
io regulate and control the trial. 
and to preclude any illegal or un- 
fair practice .To assume that a con- 
viction will result when the defend- 
ant is not guilty, soley because the 
complainant chose his own counsel, 
is to evince a lack of faith in the 
capacity of our bar, our judiciary, 
and our juries. 


Under such circumstances, it is 
difficult to discern any merit to the 
reasons advanced by those who have 
urged that the prosecution of such 
cases be taken away from private 
counsel. It is, perhaps, inferrable 
that the criticism originally arose, 
not because of any fear or an unfair 
trial, nor because of any fear of in- 
dulgence in unethical or unfair ac- 
tivities by private counsel, but rath- 
er to invoke public sympathy in 
behalf of the more basic union cause 
not before the court in the injunc- 
tion proceedings. The argument 
that has been made to support this 
criticism of the manner of prosecu- 
tion has been one that has misled 
and confused the public. The pub- 
lic has been erroneously led to be- 
lieve that the present procedure is 
highly anomalous in legal practice 
and that it is not fair play; whereas 
in truth it is a long established 
practical techinque and it is consis- 
tent with the very principles of fair 
play that have permeated our en- 
tire adversary system of the judi- 
cial process. It is respectfully urged 
that lawyers, in considering and 
discussing this question, regard it 
not with the passionate factionalism 
of the class struggle, but rather 
with the cold practical logic neces- 
sary for the development of just 
and efficient judicial practice. 





Committee for Study of 
Courts-Martial Meets 


Washington, (CCNS) — The com- 
mittee of lawyers to study the Army 
court martial system organized it- 
self and got down to work after a 
preliminary conference with Secre- 
tary of War Patterson. The com- 
mittee, headed by Arthur T. Van- 
derbilt, former presiden of the 
American Bar Association and pre- 
ently dean of la wot New Yok Uni- 
versity, was named by American 
| Ber President Willis Smith at the 
instance of the War Department. 
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needs. 







Federal Housing 

















$f 


* +7" +o ~ 


“4% gf 


Quick service, based on automatic guaranty. 

Efficient processing, due to extensive experience. 
Minimum selectivity and maximum cooperation. 
See us before you buy a home. Let us give you the 


benefit of our advice on sound, long-term values 
and the best mortgage plan to meet your individual 


ersey Mortgage Company 


(An approved lending institution of 


280 N. Broad St., Elizabeth, N. J. ~° . 
Phone: ELizabeth 30900 























Lawyers having Veterans 
as clients may arrange to 
represent us in closing 
loans. 













We shall be glad to have you apply to us for 


HOME MORTGAGE LOANS 


under the 


G.I. BILL OF RIGHTS 


We offer you 


Administration) 


, 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES Vet's Divorce Case Against Australian Wi 
STATE OF NEW JERSEY STATE OF NEW JERSEY STATE OF NEW JERSEY Puzzles Judge 


mel ” Arr . Gr a PEs -pAaPpT warn ore 
CERTIFICATE, OF DISSOLUTION CERTIFICATE, OF DISSULETI TION CE — = iUATE. OF DISSUL tt ION . . . 
To all to whom these presents may come, ae these presents may come, _to whom these presents may come, Worcester, Mass. (CCNS)—In the | The dilemma facing the 
WHEREAS It appears to my satisfaction, | WHDRIEAS, > ee my gpa : 1 = ee | eens. first case of its kind here, Probate | that the couple were ma 
ag nage mars ‘dissolution thereof. by os ae pogo noel ‘Ganciation thereat by | ing iy the’ ‘volun tary dissolution o reot | Judge Harry H. Atwood took un-| Australia and never lived 
the unanimous consent of all the stockhold or epostted In my fee tha the stockhold- | by Fa = m nr Png stg of yee the stock | der advisement a divorce suit of | sachusetts. The law st 
orSONOMONOCK HILLS” é on? ‘ORATION  CPENSINGER” COR PORATION ae "THE L AVENHAM COUP ANY. : a former Worcester soldier against} when a marriage occurs 
a corporation of this State, whose principal a cormmration of et See Geet Parton | eine cased at Kat Wereuk Avene, |r ae gee. and the cause of the dis 
poet Pag OT ig e+ toad in the Township of Maplewood. County | in the se of South Orange, County o!| The soldier, Kenneth E. Chap-| occurs outside the borders 
Teer = eee eee aes ae a Sui face » Rgpindl 5 en End Talia ea Sat. ShereTT lave tix ebaire! | lin, charged cruelty against Mrs. | siate, the petitioning pa 
and in charge thereof, upon whom process —, nian a Beep pr ge cn ens ppt A pedir eet |Lois R. Chaplin, of Edmunton, either wait five years 
ciency Of at Corporations, “Gen: of Title 14, Corporations, General, of Re , Corp ns, Gene Revised Sts | Queensland, Australia. They were divorce in Massachusetts 
, Ot Revieed Santee 4 Bow Juceey, | eee: Statates Of ew seneaie of Didesic. line te thie Gertihnate nary to the iss | married in Queensland in 1943,|for it where he was marrie 
ae, oe ae eee Me oS eS Ag aki aii : ; meow THEREFORE, I, Llos Scant and while living there, Chaplin | lived. 


“Dis olution. ’ ' _ x : 
; ‘ORE ' y, THEREFORE, I, LI 3. Marsh, | Si ry of State of State 2 me gas: : ss ’ 
THEREFORE, 1, Lioyd B. Marsh, |, NOW, THEREFORE, 1, imate of New |icae Do 5 Mat. the said | testified, his wife struck him and| Frank J. McGrail, Cha 


State of the State of New| Srcretary of f ; y id ; + 
‘ He sre C rtity that pes nai Jersey, Do Hereby Certify that the said | «« pration d the I ay of April.| threw things at him. torney, maintained that C lap 
corporation did, on the Fourth day of|Corporation did, on the twenty-second day me capt pitas AR Lo a soldi tained his legal 
April, 1946, file in my office a duly executed | of March, 1946, file in my office a duly ex-| att consent it ting to the dissolu- | a a soldier retaine is iegal 
ay , s ’ - ‘2 s y + r ir * iting ‘ + ' a S rr r ¥ ( ter ’ s ec + - -y 
and atte consent in writing to the dis lis ited pe nd atte — consent in writ : tas . es i eee ee ae ES SHERIFF s GALE dence in Massachusetts a! 
ution of said corporation, executed by all | @!ssosution of sale < * beh 8 the ocknolcer i Pb sO tae | 2 1:4 OS OE 
stockholders ereof, which said consent | 2!! the sto the ; a aso ; se a as opelilopaggeticnna cece re ae we or fore did not come undcel 
the record » proceedings aforesaid sone x oy qd wait sete ae E tates atel| Deentahdbvnc athe odd aa een eee gt eee ae -RIFF'S pga eee a a year rule. 
» now on file in my said office as provided | 7'° z 2 és ¥ ; Ser a ee airs Betwee é 


aor rovid 4 by law. STI Je s 1ers c 2 
_ IN TESTIMONY WHEREOF, 1 IN TESTIMONY WHEREOF, | he set rey hand and af. | Corporatio omplainant, and Mary Yeat- LEGAL NOTICES 
have hereunto set my hand and af have hereunto set y hand and ¢ fix my official seal, ¢ ntor ! la . £«.. fe le of m 
fixed my offici seal, t Trenton, 
this Fourth ay [ April, A. D., 
eal) one thousen ine “hundred and | 
forty-six. 


























fixed my 
this twenty ) 
(Seal) A I)., e thousa 
and forty-six. 
LLOYD B. MARSH LLOYD MARSH ; ecretary State. Po 
Secretary of State. x . Secretary of State. a Lpr. é : $12 I< 
April 11, 18, 2 $12.80 | Mar. 28, Apr. 4, 11, 18 











‘ 
STATT OF NEW JERSEY STATE OF NEW JE RSE Y . ESTOC Kk. ia 
DEPARTMENT OF STATE DEPARTMENT. 01 ATE I 
CPRTIPIC ATE OF DISSOLUTION CERTIFI ATE OF GE TION 
To 0 whom these presents may come, ll to whom these presents - : 
rasta: , Greeting ty ver lolding , any, @ corpor 
WHERI AS, t appes o my satisfaction, WHEREAS, it appear » mv satisfactio tion of th hast of 5 Ts . , its 
by duly authe ° ! cord of pel race -|by duly anthenticat r r f > 1 Alt reit n Sec 
ings for the voluntar issolu tion thereof by | j,.4 for the 


O! 
SEVEN HOLDING COMPANY 


he unanimous 
holders, deposited 
MAYF J 
a corporation 


office 


Essen 


ompil fi with h requirements 
,» General of 
Jersey, prelimir 
ertificate of Dissolu : thi ‘ 
vow, ; NOW THE R — E, 
tury ot 
Jersey, Do 
corporation 
April, 1916 n 
ind attested conser 
solution of said ati 
the stockholders ‘the re of, 
and the reeord of tl 
are now on file in my said office as provided 


TESTIMONY WHEREOF, 1 

hereto set my hand and af 

ffic s at Trenton, 

April, A. D., 

hundred and 

forty-six. zB 
LLOYD BR. MARSH ‘pprct 5 

Secretary of State. | 11 
April 11, 18, —_ = : 








STATE OF NEW JERSEY | , 
STATE OF NEW JERSEY SURROGATE’S NOTICES 
TEES aia Or DISSOLUTION 
cig ese presents may ‘ farch 21, 1946 
WHERE AS, It appear o my ratisfa ie ESTATI OF MILDRED § LOVER de 
duly authenticated record of the p a ceased, - 
for ’ . Pursuant ’ I ] f GEORGI 
“es for the volunt: 1 ition t} re of I 4 . 
MMEGOUE Eonkent of all the ater 1 RDORER, f the Connty of 
ders, denosited in 4 this ¥ 
JOHN EVERETI 
poration of this St 
is situated at 
Town of iw 

















the ean avainet th 
: MARION KIRBER 
|} LAWRENCE 1 KFEPNAN, Proet 
. eate sdk: ie Wasl ton Avenue 
NOW THERT FORE 
Seeretary of State ¢ } 
ersey, Do Hereby “ortify Mi the said] ei eg 
did on 1 ‘ourt day of STATE > BRONTS DER ZANAUSKAS 
ae oe aie now! IS DERZINAUSKIS 





STIMONY WHI 
to set my } a 


NOTICE OF 
s hereby 
subscriber, 
Testamer 


sto 
ind = th pre ding 
ny said office 





ees 
h 1 and af 
Trente 





rogate and repo 3 

Orphans’ Court of 

Tuesday, the 14th 

Dated: March 2 

] CHRISTINA M. KORBET 

CHARLES F. PAULAUSKAS, Jr to “ATI > PENNSYLVANIA 

198 Kearny » 

pe New Jersey. COT TY > PHILADELPHIA 
, t remembered. that on tl 


SHERIFF’S SALE L.J.—Apr. 4, 


very A-130) 
Ir Chane 


ndred 





this 
me, 











NEW JPRSEY PREROGATIVE COURT 
OF TTLEMENT 
n that the Second 
Y, the unc a rr of ud 4 " ! A melt ; wis re ah ; cour the sn bscrit ber, | 
ef mort- ! notice here +4 t the cre “ of cate. rho. ame! os le ears nT and Tes 
above stated writ ofjunder oath or affirmatior their claims and | * ie ae 4g arshdhutirasta, ip yter sa) a1 ‘he monlts aa stated by aha 
rected, I ex: | i ‘ decease : n | ‘ 
the ’ : rtificeat + rr e 1 
y, the il be rev from} ting OF]. veatior t} 27) eing -p)) ey - ‘ amt & t . 
o'clock | recoverit ie sam ainst tl scriber. aie : A Yr Oo of said | of rark, County of Essex, on uesd WE SELL, BUY & BIND 
parcel of THE HOWARD SAVINGS a aa ~ etter Awad wi te f May next, at 10 a. m., LAW BOOKS 
articularly INSTITUTION Py anit ee wn «othe ne aw | that tion will at that time he d: | .- 
: in the] STUART BINGHAM, Proctor NEN oe Vane genera eta Sena ‘dont | for t lowance of commissions and coun | SEND FOR CATALOG ON 
nx Commty, New Jorecy.| 744 Breed Street, as eat -OetshOn afix aaidi seat there: [sel f¢ CURRENT LAW BOOKS 
he Westerly line of|Newark 2, N. J P salie F tifioa te . | Dated, 2 
: . = int sixty-six and] {..J.—April 11, 18, 25, May 2, § a 3 iD ae shige lip cee ene Ms ¢ . B. MASON WHITE 
pinety.six hundredths ©” (68.06) "fee K Ang Wager Bm dice Mannfaciurers Trust Company, cadlihcas danammauaen 
ar alae tas. noes anning South. | ESTATE OF ee SETTLEMENT | ee aes ut tae Geant of Woneies: 55 Broad Street, || 9 Clinton St. (Union Bldg.) N 
erty along the line of Seu h_ Stree ee ities — an aaa ae Yok oh. ihe rk. | MArket 2-1327 


sixteen fifty-four hundredtl (16. 54) otice is hereby that th Representing 
(RAYNE |} Newark 2, New Jerse 
dividing the honse standing O°CONNELL, 
said 

Seemredithe (86.25) set: | Court of the County of Essex on Tuesday, ea . JAMES J COLLINS | 

s with Sonth 12th Stree 

5 w i th Street and HARRY “VIN, Proctor baa 
described from ne adjoining on the} Newark 2, N. a. ok ater 2. 9 SURROGATE’S NOTICE | | " 

| 
of Sovth 2th Str and place of BB-| ESTATE OF AMELIA LITTAUER, deceased. | ESTATE OF DAVID RAFR. deroased 
GINNING NOTICE OF SETTLEMENT NOTICE OF SETTLEMENT ADAMS PRESS Inc 
Bei kK ry »si No. Notice is hereby given that the accounts Notice is giv that the aceconnts t e 
Jersey. “.T.A. of the estate of AMELIA LITTAUER, | and Testament of DAVID RAER. deceased 11 COMMERCE STREET, NEWARK 2, N. J. 
Two Thousand Eight Hundred and Fifty-|the Orphans’ Court of the County of Bssex| (Court of the Connty of Pssex on Tnesday 
1 7 

sale. MILFON B. LEVIN FIDELITY UNION TRUST COMPANY 
Francie P. Meehan, Solicitor Newark 2, N. J. Newark 2, 





























feet: thence (2) Westerly at angler he subscriber, Executrix of 
+ : ‘ ' L.J.—Apr. 4, 11, 
lereby deseri from the one stated by the § gate . 
. ) Nol ; . jay o f ‘ Notary Public | 
Northerly parallé with Sot the 14th day of May next. N 3 
astaee Sea Bike toa? ‘| Dated: April 3, 1946. | , Commi Fxnires 2-26-49 SPECIALIST 
6.5 é MARY BOWMAN WALSH, Prothr’s (Ce a te 
the party wall dividing = 
North ichtv-six r twenty-five hun- | U.J.—April 11, 20, ay 
Seing known and designated = as is s hereby given 
The approximate amount of the Decree] deceased, will be audited and stated by the il] he andited and stated hr the Snrrovat 
seven Dollars and Thirty-three Cents |on Tuesday, the 7th day of May next. the 30th day of Apri? next 
Newark, N. J., March 18, 1946 MILTON B. LEVIN, Proctor HANNOCH & LASSER, Proctors (MESSENGER SERVICE ANYWHERE) 


1 nd T pede a t me n nbsc | Smith & Slingerlar | 
with South 12th Street passing throngh the last Wi aa eis ng witnes . Se ae BAKER, VOORHIS & CO., INC 
the South eighty-six reported for settlement } ‘Orphans’ 
54) feet; thence (4) Easterly 
y formerly Mary Bowman : oe . gs $50.82 | 
L.J.—Mar. 28, Apr. 4, 11, 1 $50.82 | 
oO } 
standing n the lot hereby 24 Commerce Street, CASES = BRIEFS - FINANCIAL 
dredths ) © the Westerly line 
29% Sonth 12th Street, Newark, New 1e subscriber, Substituted Administrator | of the subscriber, Exeentor of the last Wi" 
to be satisfied by said sale is the sum of| Surrogate and reported for settlement tojand reported for settlement to the Orphans’ | DAY or NIGHT—MArket 3-8611 
($2,857.33), together with the costs of this| Dated: March 19, 1946. Dated: March 18. 1948. Lewis Franks—Sales Manager 
WILLIAM H. BUTLER, 3rd, “Sheriff. 24 Commerce Street 17 Academy Street 
N. J. 




















L.J.—Mar. 28, Apr. 4, 11, 18 $22.68!1L.J.—Mar. 21, 28, Apr. 4, 11, 18 » L.J.—Mar. 21, 28, _ Apr. 4, 11, 18 
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islature Kills Wage- 
Hour Act, Other 
Labor Bills 


















ay pill to fix minimum wages and 
- tec mT hours was killed by the 
+ else Jersey Assembly through re- 
ivorcef—&) to its miscellaneous business 
Zs %therwise known as the 
art 
na ai! killed were bills to 
‘ 9 State Labor Relations 
C ralize workmen’s com- 
ane ti law, and provide for 
Char en unemployment benefits 
le rike 
ar 





EGA 
> has been 
| SERVING 
LAWYERS 


for 


26 YEARS! 





» OLR POPULAR PRICED 
4 COMPLETE 


CORPORATION 
OUTFIT 


Consisting of 





K Lithographed _ 21ack 
ficat Leatherett 
; Set 

Minute Book 00 
Blank Sheets 
ausf Ledger . 
tainer for Outfit 





tes—$1.00 Additi 
poration Gold 
$1.00 Extra 


ynal 





Lettering 


Books 


Engraved 
| Legal 
tationery on 


IGH GRADE 50% 
AG CONTENT PAPER 











1 Ge Steel Die 
I ads, bart (large) 50 ll determine the top cost 
nabbepe ata, a Mh (large) 4 nt projects to be built 
™ Ce s year. This will permit high 
: y of construction. 
: LESCO ONION’ SKIN It should be understood, how- 
: " that Mr. Wyatt wants as 
£13 or § eg Fn A on Paper #) mar artments as possible to 
z 55 rent for $50 per month or less. 
2 oF ieee Geter 1. his would indicate a preference 
for garden type projects similar to 
those built under Section 608 of 
JAYESS BOND Title VI of the National Housing 
act (FHA) during wartime. Many 
pasate ae ee of these projects were of superior | 
x 13---d or purple ruling. 55 quality and were built within the 
— 2 Ream Orders - ¢] 350 per room cost permitted for 
z FHA insurance; the new Title VI 
oo, SA; Sete ee ee eae nrohablv allow limit of 
;AL STATIONERY CO., INC. | W2 probably allow a wp ims oi 
ay, Cortland 7-1743 '|$1,500 per room. At the same time} 
ty 7, N.Y. there should be many projects go- 
IND te ee en |i ahead which will cost more; 
" inka. lers will be able to go over the} 
a: duennes "| $1,500 r room cost, but it is not 
i. li vet p e to say exactly how 
Stee Sates ig ah i|high until the National Housing 
yi BoA So farccart a ce 1! Agency clarifies the matter.” 


Clarify Ideas 
Latest Housing Plans 


No Thought of Restricting New 
Construction to One-Family 


Dwellings Is Found 


New York, (CCNS)—Widespread 
impression in the building industry 
emergency housing pro- 
contemplates 
houses principally if not exclusive- 
sought to be corrected in a 
bulletin issued by the F. W. Dodge 
Corporation. 

Thi 


1S 


that the 





gram 


1S 


false impression, said the 
created great con- 
architects, general 
ontractors and _ building trades 
ho might be employed on mul- 
iple dwellings but not extensively 
small-house building, and has 
een of extremely great concern to 
manufacturers of building products 
1 equipment used more in apart- 
than in houses. Some of the 
manufacturers, in fact, h con- 
curtailment of operations 


f expansion 


statement, has 





Y noe 
( $ 
amon 





ave 


rment oli pro- 


Got Ruling from Wyatt 


I to clear up misunder- 
ing egarding the true im- 
é m dwellings 





the Dodge 


irected an inquiry to 

W NV. Ws U. S. Housing 

editer and administrator of the 

Housing Ager who re- 
follows 

€ ital requirements of 

rans’ emergency housing 

housing for rent be- 

countless veterans will not 

) 1y or be in a position to 

Therefore, multiple dwell- 

ire a most important part of 


and we hope that the 
will do its utmost 
I know that you under- 
that they must be produced 
yur program at a price vet- 


to pro- 


them 


can afford or the whole 
bjective of the program is lost. 
wever, I want to assure you 

t iorities are issued for the 

S¢ irpose of producing homes 
f eterans and that multiple 





ive a definite and high- 
tant part in the program.” 


Could Be Big Projects 


W, the 


Th W vatt Dodge 
tement continued, permits dwell- 


units to be built up to a cost 


program, 


f $10,000 each. (For example: A 
20-unit apartment house might 


to $200,000). It is probable 
the $80 per unit monthly rent 




























































Prompt, efficient service, free 


from needless technicality. 


FRANKLIN 


MORTGAGE & TITLE 


INSURANCE CO. 
509 ORANGE ST. NEWARK 7, N. J. 



















+HUmboldt 2-3900 


Behind | 


single-family | 


| DIGESTS OF RECENT 
| OPINIONS 


| LANDLORD AND TENANT — Ir- 
regularities in the endorsement 
or backing of the summons in a 
dispossess action do aot operate 
to defeat or impair the efficacy 
of the writ. 
|—It is not necessary to serve a 
| demand for possession after the 
termination of the tenancy where 

a demand for possession at the 

expiration of the term has been 

made. 

Digested from an opinion by 
Burling, C.C.J. rendered April 13, 
1946. Atlantic County Circuit Court. 
Terminal Co. v. Stoicos. For com- 
plainant: Endicott, Dowling & 
Endicott by Daniel J. Dowling and 


| 
| 
| 








Allen B. Endicott, 3rd. For defen-| 
dant: Morgan E. Thomas and Ed- 
ward Fishman. 

Complainant commenced a dis- 
possess proceeding in District 
Court on March 15 on grounds 
the defendants were holding over 
beyond the expiration of their term. 
Defendants made tion to 
Justice Colie for trans- 
ferring the cause to the Circuit and |} 
on March 19 the appropriate order 
was made by the J Defen- 

its have now m ismiss 

affidavit and the ac- 

1 on the grounds tl 

1. The summons was 
ssued for default hereas 
the affidavit state ssession 

sought for expirati f term. 

2. The notice date 1 served 
March 14, 1946 is defecti in that 
it does not make ind for 
possession and doé require 
mmediate possess 

3. The affidavit i efective in| 
I it does not designate cap- | 
acity in which the signature is af- 
fixed. 

4. The court does n juris- 


diction 
On the argument, g 
3 was abandoned. 


number 


As to the first gr reliance 
is placed on the fact tk back- 
ing or endorsement of the printed 
form of summons of the District 
Court says: “Summor to show 
cause” and beneath tt Default 
lin Rent.” Toward the bottom of 
‘the backing is printe columnar 
form the words “Rent ‘Costs” 
and “Mileage”. Thi the only | 
form used by the District Court. 
Through oversight, the ls “De-| 
fault in Rent” were r tricken. 

There is no _ statut require- 
ment for an endorsement on the 
back of a summon 


case. The statutes re Clerk | 
of the Court to enter in the 

of the summons in 

the sum demanded 

the sum demanded and the costs. 
This is not true, | ever, in a 
tenancy case. The form of sum- 


proceed- 
it be for 
holdover. 


mons used-in a disposse 
is the same 
default in rent 

The amount which the tenant may 
by statute pay to the clerk in 
isfaction of the action the rent 
claimed by the oath filed with the 
clerk. R.S. 2:32-269. 

Irregularities in 

or backing of the summons 
operate to defeat or impair 
ficacy of the writ because 
not part of the writ 
plusage. Defendants were 
lead by it. And by moving 


ing whether 


a 


Sat- 


the endorsement 
do not 
the ef- 


are Sllre- 


to strike 


lthe affidavit, defendants in effect 
| entered a general appesrance 
| thereby waiving any objection to 
| jurisdiction over the person 

| As to the notice, it appears 
| plaintiff first gave defendants writ- 
| ten notice on Feb. 20, 1946, de- 


|manding possession on March 14, 
11946. This notice is not attacked. 
The second notice, March 
14, reads: 

“You are hereby notified to va- 


served 


; 
| e and quit the premises rented 
|to you by us 


and 


deliver 
»” 


to 


possession thereof forthwith 








EXPERT LEGAL, DOCUMENTARY 


TRANSLATIONS 


ALSO COMMERCIAL. TECHNICAL 
- SCTENTIFIC, -in-- all tanguages 


UNIVERSAL TRANSLATION 
BUREAU 


37 Washington St., Mewark 2, N. J. 
MArket 2-0196 














be ——~ 


they are | 


not mis- | 


Jurisdiction must result from 
strict compliance with procedure 
provided by statute. The first 
notice suffices to give jurisdiction. 
Such .compliance existed. The sec- 
ond notice is not inconsistent and 
is surplusage. It was not necessary 
to serve the second notice and de- 
mand after the termination of the 
tenancy, in order to give jurisdic- 
tion. 

Motion denied. 





NEGLIGENCE—The mere scintilla 
of evidence rule does not apply 
in this state. 


—The application of the sudden 
emergency doctrine must be 
predicated upon negligence and 

| it applies only to the conduct of 

| a plaintiff with respect to the 





| question of his contributory 
| negligence. 
| Digested from an opinion by 


| Oliphant, J. rendered April 2, 1946. 
|N.J. Supreme Court. Hart v. New 
| York Sash & Door Co. For plain- 
| tiff-appellant: Charles C. Stalter. 
|For defendant-respondent: Evans, 
|Hand & Evans (John W. Hand, of 
| counsel). 


| This appeal is from a judgment 
nonsuit entered at the close of 
| plaintiff's case. 

Plaintiff was on the lands of 
defendant as an invitee for the 
| purpose of inspecting some lumber. 
| At the time, employees of the de- 
|fendant were erecting a pole in the 
lumber yard, and as plaintiff near- 


aft 
Ol 


ed where these men were work- 
ing there was a shout of “look 
out’, apparently from one of the 
j}employees. As a_ result of this, 


plaintiff tried to climb into a rail- 
road box car standing close by and 
in so doing fell and was injured. 

The complaint alleged negligence 
in the erection of the pole; in fail- 
jure to safeguard persons lawfully 
jon the premises; and in using in- 
|competent employees. 

There are two grounds of ap- 
| peal, error in refusal to admit cer- 
|tain testimony and error in grant- 
| ing the non suit. This court is in 
|accord with the ruling in both in- 
jstances. The rule of respondeat 
| superior did not apply to the testi- 
| mony offered and the exclusion of 
| the evidence is immaterial in view 
| of the fact that the non suit would 
| have been proper even had the 
| testimony been admitted. The case 
is barren of evidence showing 
|negligence on the part of defen- 
| dant’s employees in the erection of 
|the pole or in any duty toward 
| plaintiff by defendant. There was 
|no issue for the jury. The mere 


japply in this state. There was no 


| ection. Mere surmise or conjecture 
| is not enough. 

Appellant seeks to invoke the 
|““sudden emergency” doctrine, but 
|the application of that rule must 
|be predicated upon negligence, and 
|it applies only to the conduct of 
|a plaintiff with respect to the 
| question of his contributory negli- 

cence. 
| Affirmed with costs. 





| 
| 
| 


tenancy | scintilla of evidence rule does not| 


body | evidence which, if given its fullest | 
case,| probative force, reasonably tended 
endorse|to sustain the pleaded cause of| 


| 





Nearly Million in Real 
Estate to be Auctioned 


North Jersey real estate having 
a market value of nearly a million 
dollars will be offered at auction 
by David Cronheim during the next 
60 days in his sales exchange at 45 
Branford Place, Newark. Approx- 
imately 50 parcels are being assem- 
bled for two sales. They will in- 
clude all types of single and multi- 
family dwellings, commercial and 
industrial properties, apartment 
houses and large tracts of land 
suitable for industrial and residen- 
tial development. 

The first of the two auctions will 
be held April 25 at 10 A. M. Twen- 
ty-one items, comprising 29 separ- 
ate parcels, are listed, and are lo- 
cated as follows: Newark 15; Hack- 
ensack 9; Summit 2, Roselle 2, and 
Lyndhurst 1. It will be the 29th 
auction by Cronheim. 





Sie TRACE 


515 Madison Ave., 


Co. 
WY v’ City 


Write for Further Details and 
Descriptive Matter 








Union County Appraisals 


JOHN K. LEEDS, Realtor 
Senior Member - A. I. R. E. A. 
Serving the Legal Fraternity Since 1923 
270 Morris Ave., Elizabeth 
EL 3-4703 














New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 

Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 
31 Clinton St., Newark 2, N. J. 

Telehone MArket 3-0190 














MEXICAN ATTORNEY 


Registered with Meazican Consulate 
Graduate U. 8. Law School 
Mezican Immigration Cases 


Luis Rojas de la Torre 
50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 








MEXICAN LAWYER 


Regtatered with Meaican Conaulate 


LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 
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| THE 





| EXPERT LAW PRINTERS 


| We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


OURT 


OF NEW JERSEY 


| 130 CEDAR STREET, NEW YORK 
REctor 2-2544 


DAY OR NIGHT 


PRESS... 


























BURPO COMPANY 









{92 MARKET STREET, NEWARK,N.J. 


WE ARE EQUIPPED TO RENDER YOU QUICK, EFFICIENT 
SERVICE Off ALL YOUR PHOTOSTAT REQUIREMENTS 
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APRIL 18, 1946 


69 N. J. L. J. Index Pag, 








Consultants Available 


Mass. (CCNS) As 3 
part of its assistance to lawyer- 
veterans, the Boston Bar Associa- 
tion’s committee on Junior Bar is 
publishing a list of older lawyers 
who are willing to act as consultants 
to attorneys seeking to establish 
themselves after military service. 
Among with the names of con- 
sultants there were published the 
fields in which each was most ex- 
perienced. It was asked that re- 
quests for advice be limited where 
possible to telephone conferences. 


Bosten, 





REAL ESTATE 
AUCTION SALE 


THURS., APRIL 25 
Starts at 10 A. M. 4 


21 DESIRABLE PROPERTIES 


Homes,. Business Properties 
Investment Properties 
Apartment Houses» 
Vacant Land 


SEND FOR FREE CATALOGUE 
Buy at Bargain Prices 


DAVID (QRONHEIM 


Realtor 
39 Branford PI., 








Newark 2 








WAGE - HOUR 
WAGE STABILIZATION 
(Consultant) 

HARRY J. GARDNER 
(Recently with U.S. Dep’t of Labor, 
Wage-Hour & Stabilization Div.) 
24 Commerce St., Newark 2, N. J. 
MArket 2-5576 














ROBERT F. BECK 


PATENT AND TRADE-MARK 
LAWY 


E 
5 Colt Street, Paterson, N. J. 
Tel. LAmbert 5-1783 


ASSOCIATE PRACTICE 


New York Office - 41 Park Row 
Tel. COrtland 7-3486 











NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
MArket 3-2010 
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Intelligent Investigations 


Armed Guards, Uniformed 
Watchmen furnished. 


Madison Detective Bureau 
225 W. 34th St., New York, N. Y. 


Chickering 4-1252 














LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANDS, Principal 











L. E. FULLER 


INVESTIGATOR 
Licensed and Bonded 
New York (4336) New Jersey (448) 


184 Broadway, Long Branch, N. J. 
Telephone: L.B. 2605 











Postel Detective Agency 
LICENSED AND BONDED 
Investigations and Reports 

By Experienced Investigators 
411 Emory St. Asbury Park, N. J. 
Tel. days: Asbury Park 8411 
Tel. nights: Long Branch 3398 











COURT 


ATLANTIC COUNTY. 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials commence May 27. 
Motions—Every Friday at Cir- 
cuit Court Room. 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached 
Weekly call—257. 
Motions—First and Third Friday 
of each month while at Circuit. 
Common Pleas 
Hon. Herman Vanderwart 
High No. reached in call—109. 
Motions—First Friday of each 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials commence Aprii 29. 
Motions—Every Friday at Cir- 
cuit Court Room Guarantee 
Trust Bldg., Atlantic City. 


CAMDEN COUNTY 
Supreme and Circuit 
Hon. Samuei H. Shay 
Motions—Every Friday. 
Common Pleas 
Hon. Bartholomew A. Sheehan 
Motions—Every Friday. 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials commenced April 1. 
Monday to Thursday inclusive. 
Motions—Every Friday at Cir- 
cuit Court Room Guarantee 
Trust Bldg., Atlantic City. 


CUMBERLAND COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
frials—April 22 to May 9. 
Motions—First and third Fri-| 
day of each month at Cam- 
den Court House Annex. 
Common Pleas 
Hon. Solve Tuso 
Motions—Every Friday at Court 
House, Bridgeton. 


ESSEX COUNTY 
Assignment Judge— 
Hon. Joseph L. Smith. 
Acting Assignment Commission- 
er—Arthur M. Goldbaum. 
Supreme and Circuit 
High number reached— 
Weekly call—1188. 
Daily call—996. 
Common Pleas 
Hon. W. Stanley Naughright 
Next weekly call, April 26. 


HUDSON COUNTY 
Supreme and Circuit Court 
Hon. Henry E. Ackerson 
Hon. Thomas Brown 
High number reached 
Weekly call—300. 
Daily call—300. 
Motions—Every Friday. 
Common Pleas 
High No. reached in call—338. 
Motions—Every Friday. 


HUNTERDON COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials—Concluded for the term. 
Motions—Second and _ fourth 
Friday of each month at 
Court House Trenton. 


MERCER COUNTY 
Supreme and Circuit 

Hon. Howard Eastwood 

Trials—May 20th to June 20th, 
inclusive. 

Motions—Seconad and _ fourth 
Friday of each month at the 
Court House. 

Common Pleas 

Hon. Charles P. Hutchinson 





Motions—Every Friday. 





COMPLETE QUALITY CORPORATION OUiFiTS 


As above with Printed N. J. 
We pay postage 


305 Broadway 





Minute Book, Stock Certificates, Stock Transfer 
Ledger, Corporate Seal—Durable Box 
Minutes 


CONTINENTAL STATIONERY CO.., Inc. 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 
COrtlandt 7-5744 


New York 7 





NOTES 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weekly call—206. 
Daily call—180. 
Motions—Friday, May 3rd ai 
10:00 A. M. 


OCEAN COUNTY 
Supreme and Circuit 
Hon. William A. Smith 
Trials commence Monday, April 
22nd. 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High No. reached in call—415. 
Motions—Every Friday. 
Common Pleas 
Hon. Alex M. MacLeod 
High No. reached in call—119. 


SALEM COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials—May 13th to May 17th. 


den Court House Annex. 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High number reached 
Weekly call—3z0. 
Daily call—300. 
| Motions—Every Friday. 
Common Pleas 
Hon. Walter L. Hetfield, III 
High number reached 
Weekly call—134. 
Daily call—96. 
Motions—Every Friday. 








Bar Issues Warning to 
Lay Practitioners 


| 


Poplar Biuff, Mo. 
| part of its campaign to suppress the 
|unauthorized practice of law, 





paper the following advertisement: 
NOTICE TO 

PERSONS PRACTICING LAW 
To Whom It May Concern: 

It has come to the 
the undersigned that there are 
number of persons, firms associa- 
tions and corporations, who are 
not licensed attorneys-at-law, who 
jare and have been for some time, 
|unlawfully engaged in the practice 
{of law in Butler county, Missouri, 
| by advising and counseling persons, 
firms and corporations as to secular 
law, and the drawing of deeds, 
wills, mortages, deeds of trust, con- 
tracts, and other papers, documents 
and instruments relating to their 
|rights under the law. 

You are hereby notified that per- 
sons engaged in such unlawful acts 
are subject to the fine and penalties 
prescribed by Section 13, 314 Re- 
vised Statutes of Missouri, 1939, and 
that they will be prosecuted for 
such fine and penalties. 

Hereafter, attorneys drawing ali 
| instruments of all kinds, will certify 
such fact on the instrument itself. 
{o show that it was drafted by a 
person legally entitled to do so and 
in order to prevent further unli- 
censed practice of law. 

The term “valuable considera- 
tion” has been held by our Supreme 
Court to not necessarily mean 
“money.” State ex inf. vs. St. Louis 
Union Trust Co. 74 SW (2) 348, 335 
Mo., 845. 

BUTLER COUNTY BAR 
ASSOCIATION 





pril 15, 1946 
ESTATE OF ELMER E. HILDR, deceased. 
Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Dssex, 
this day made, on the application of the 
undersigned, Administratrix of said deceased, 
notice is hereby given to the creditors of 
é , to exhibit to the subscriler 
their claims and 
of said deceased, 
I date, or they 
ill be forever barred from prosecuting or 
recovering the same against the subscriber. 
ETHEL MERTZ 
STERN, Proctor 
N. 


25, 


or affirmation, 
against the estate 
ix months from this 


HARRY R. 
| Bernardsville, 
L.J.—Apr. 18 “May 2, 9, 16 


e PATENT YOUR rs 


ee 
your invention for 


CONFIDENTIAL Lasoo Se 
ADVICE ATTORNEY 
FREE (SRR PATENT ensincer 


. Pat. Off. records searched 














Motions—First and third Fri- ser 
day of each month at Cam-|:. 


(CCNS) — As] tring the 
the | ‘ 
|Butler County Bar Association has] or ¢ 
published twice in each local news-| . 
UNAUTHORIZED | 


attention of afores See 
a}? 


Bankruptcies | 


de ener al CLASSIFIED 


)-partners as Central | 

eTal a ito repa@iring) 306 So 

“ ieasantvi vol. : not | 

>; assets $34: refr. ott, 

Jr.; so.r. Edward I. Bake } 
INSABELLA, Harry Arazic o 

ren 5 Nwk. 


8: 200 ; 





CUN eee 
Ackley 


RATE. Thirty cents per tana 
line. Count six words to 
PHONE. — MI 2-0075 or oend 
your copy to 
NEW JERSEY LAW JOUR, 


24 Edison Place, Newark 2, N.; 


lab. 


Endi¢ 


(busine 








.:| EMPLOYMENT OPPORTC\ 





“a 

SHAF TO, “Dewar “(pou a TITLE SEARCHER OR TITLE ATy 
Farmingdale vol. Es x yunty Law 

assets $250; solr 


4-10 
LEGAL NOTICES 


STATE OF NEW eid 
DEPARTMENT OF STAT 
bg tape ATE OF DISSOLUTION 
chom these presents may c 


| 
sman) 13 | = 
liab. $2,-| Wri fies As. , ag ie: 


Arnold Tan- PCy 
old Tan-| nected. Box 826. 


rience and 














ATTORNEY 


Recently admitted New Je, 


sey attorney wanted for tit 


Pn 
WHEREAS 


by duly authe 
t 


It appears t 


in my office, that 


1 060 ( ‘ORPOR ATION related 


closings and legs 

work with a title insurang 
St 0 company in N. J. State ap 
education, experience a 


salary. Box 824. 


ST 





FOR SALE 


Choe E-WERNICE 

ll le ctional bookcases 
Jos. oN wna & Bro., Storage War 
536 - 43rd Street, Union City, New j 


OFFICE SPACE WANTE 
VETERAN - LAWYER 


in Journal Squar 


3-6789. 





FOR hes oy 





TESTIMONY 
he reto set my 
0 fficial 


WHEREOF, 
har d and af- 


ton, | RETURNING 
’ on 





e space 
1. Call DElaware 


SERVICES FOR LAWYER 


WHY WAIT. TURN YOUR OLD Dog 
udgments into immediate cash. Ba 


MEXICAN ACTION? 
AND LAWS 


(Specializing ) 
Offices in Mexico Over 30 Ye 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 





forty-six. 

LLOYD B. MARSH 

Secretary of State. 
May 2, 9 








STATE OF NEW JERSPY 
DEPARTMENT OF STATE 
See ELC ATE OF DISSOLUTION 

thom these 4 may 








come, | 
‘Grentine: 
W a RE AS, 


38 7 JERSEY, 


of this State 
Ne 











may be 


Pica Niet] 5Q YEARS OF 
| INVESTIGATING . 


e issuir 
Marsh, | 

of Ne tal 

the “In the multitude of days 4 
is wisdom”. An honorable re 
of fifty years of investigating 

dividuals and companies 

made us “wise” and has § 

our files with matter most 

able to our clientele. 


« 
BISHOP'S SERVICE, 


76 Beaver St., N. Y. Digby 


a: B 
State 
aoe 


rtifieate 

THEREFORE, I, Li 
State f the 
erelyy rti fy 


Now 
ecretary 
I : 


. Which said 
e proce edings 
ly said office 


lav 
“TE STIMONY 
he reto 


WHEREOF, I 
set my hand and af- 
ficial seal, at Tre nton, 
enth day of April, A. D., 
isand nine hundred and 


LLOYD, Hi. 





55 ARSH, 
of t 


L.J.—April 8. 35,” Fay "2. 9 $16.80 








EMPLOYMENT OPPORTUNITY 
Executive for Title Insurance and Mortgage Company. 
Must have experience and familiarity with title opera- 
tions and mortgage negotiation. Permanent. Definite 
future. Write Box No. 823, Law Journal. 














FOR SALE 
HOME AND LAW PRACTICE IN FLORIDA 


Would like to retire and have decided to offer for sale my 
practice (established 20 years ago, consisting principally of civ 
practice, Probate, Land Titles, Chancery Trial work), steel furn: 
ture, law library and equipment, and ‘also my furnished 9 roo 
residence, two story concrete block, tile roof (practically fire an 
storm proof), having three large bed rooms, two baths, gas -<_ 
electric refrigeration, garage, maid’s quarters and laundry; 
and electric water heaters; 14 block of land, with nice 
shrubbery, crotons, including fruiting cocoanuts, bananas, ete. 
few nice oil paintings, Oriental Rugs, Concert Grand Piané 
very liveable and comfortable home. Price $65,000.00—part tem 


if desired. 
ROBERT J. BOONE, 
1202 Congress Building 
Miami, Florida, Phone 2-3255 
4-1252 


TLE INSURANG 


Ol hs offer the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 
New Jersey. 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
7 NELSON PLACE Opp. Essex County Hall of Records NEWARK, N. J. 
Mitchell 2-7875 Rates on Request 
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for “ANY lotention or Trade pte. 








